
 BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
WEST CHICAGO PARK DISTRICT, ) 
      ) 
 Petitioner,    ) 
      ) 
 v.     ) PCB 24-64 
      ) (LUST Permit Appeal) 
ILLINOIS ENVIRONMENTAL  ) 
PROTECTION AGENCY,   ) 
      ) 
 Respondent.    ) 
 

NOTICE OF FILING AND PROOF OF SERVICE 
 
To:   Don Brown, Clerk    Division of Legal Counsel 
 Illinois Pollution Control Board   Illinois Environmental Protection Agency 
 60 E. Van Buren St., Ste. 630    1021 North Grand Avenue East 
 Chicago, IL 60605    P.O. Box 19276 
       Springfield, Illinois 62794-9276 
 
PLEASE TAKE NOTICE that I have today electronically filed with the Office of the Clerk of the 
Illinois Pollution Control Board, pursuant to Board Procedural Rule 101.302 (h), a PETITION 
FOR REVIEW OF ILLINOIS EPA LUST DECISION, a copy of which is herewith served upon 
Respondent. 

 
The undersigned hereby certifies that a true and correct copy of this Notice of Filing, together with a copy 
of the document described above, were today served upon Respondent by enclosing same in envelopes 
addressed as above with postage fully prepaid, and by depositing said envelopes in a U.S. Post Office 
Mailbox in Vernon Hills, Illinois on the 26th day of June, 2024. 
 

 
         ________________________ 

Scott A. Puma 
 
Date: June 26, 2024 
 
Scott A. Puma 
Ancel Glink, P.C. 
175 E. Hawthorn Parkway, Ste 145 
Vernon Hills, Illinois 60061 
P: 847.856.5422 
E-Mail: spuma@ancelglink.com 
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CERTIFICATE OF SERVICE 
 
I, the undersigned, certify that I have served on the date of June 26, 2024 the attached PETITION 
FOR REVIEW OF ILLINOIS EPA LUST DECISION upon the following persons via email and 
by depositing the documents in a U.S. Postal Service mailbox by the time of 4:00 p.m. on June 26, 
2024, with proper postage or delivery charges prepaid:  
 

Division of Legal Counsel  
Illinois Environmental Protection Agency  
1021 North Grand Avenue East  
P.O. Box 19276  
Springfield IL  62794-9276  
epa.dlc@illinois.gov 

 
 

_________________________ 
Scott A. Puma 

 
Date: June 26, 2024 
 
Scott A. Puma 
Ancel Glink, P.C. 
175 E. Hawthorn Parkway, Ste 145 
Vernon Hills, Illinois 60061 
P: 847.856.5422 
E-Mail: spuma@ancelglink.com 
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 BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
WEST CHICAGO PARK DISTRICT, ) 
      ) 
 Petitioner,    ) 
      ) 
 v.     ) PCB 24-64 
      ) (LUST Permit Appeal) 
ILLINOIS ENVIRONMENTAL  ) 
PROTECTION AGENCY,   ) 
      ) 
 Respondent.    ) 
 
 

APPEARANCE 
 
 I hereby file my appearance in this proceeding, on behalf of PETITIONER, WEST 
CHICAGO PARK DISTRICT. 
 
             

        
             
       __________________________ 
                     Scott A. Puma 
 
Date: June 26, 2024 
 
Scott A. Puma 
Ancel Glink, P.C. 
175 E. Hawthorn Parkway, Ste 145 
Vernon Hills, Illinois 60061 
P: 847.856.5422 
E-Mail: spuma@ancelglink.com 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
WEST CHICAGO PARK DISTRICT, ) 
      ) 
 Petitioner,    ) 
      ) 
 v.     ) PCB 24-64 
      ) (LUST Permit Appeal) 
ILLINOIS ENVIRONMENTAL  ) 
PROTECTION AGENCY,   ) 
      ) 
 Respondent.    )  

PETITION FOR REVIEW OF ILLINOIS EPA LUST DECISION 
 
NOW COMES Petitioner, WEST CHICAGO PARK DISTRICT (“Petitioner”), pursuant to 

Section 57.8(i) of the Illinois Environmental Protection Act (“Act”), 415 ILCS 5/57.8(i), and hereby 

appeals the Illinois Environmental Protection Agency’s (“IEPA”) final decision, refusing payment for 

certain eligible corrective action costs, stating as follows: 

1. Petitioner is the owner and operator of the leaking underground storage tanks (“USTs”) 

associated with Leaking UST Incident No. 980814 (Illinois EPA No. 0430905825) 

(“Leak”) occurring at the Petitioner’s maintenance garage at the property commonly 

known as Reed-Keppler Park, 250 West National Street, West Chicago, Illinois 60186 

(PINs 04-04-200-004; 04-04-200-005; 04-04-400-001, and 04-04-401-001) (“Property”). 

2. Petitioner reported the USTs Leak to the IEPA following the identification of petroleum 

contamination in the soil and groundwater below the Property during the installation of soil 

borings in the vicinity of the USTs in April 1998.  

3. Upon the removal and inspection of the USTs in October 1998, Petitioner determined that 

Leak was caused by one or more overfills of the UST systems during their period of use.  
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4. Petitioner retained Resource Consulting, Inc. (“Contractor”), who collected numerous soil 

and groundwater samples at the Property between 1999 and 2019 to aid in determining the 

degree and extent of soil contamination, groundwater contamination, and free product 

resulting from the Leak (“Project”).  

5. Since the Contractor’s completion of the perimeter monitoring wells at the Property in 

2002, no significant migration of the contamination has been observed. Petitioner 

originally submitted the Project Corrective Action Completion Report (“CACR”) to IEPA 

in July 2013.  

6. In correspondence dated September 17, 2013, the IEPA rejected the CACR, and directed 

the Petitioner to assess the recently adopted indoor inhalation exposure route, to revise the 

provided Tiered Approach to Corrective Action Objectives (“TACO”) calculations for the 

groundwater ingestion exposure route, and to submit appropriate forms to the IEPA.  

7. In June 2019, the Consultant submitted a Technical Summary to the IEPA (“Technical 

Summary”), which summarized Project activities occurring between the submission of the 

2013 CACR and the resumption of Project activities at the time of the submission. These 

activities included the 2014 soil gas sampling in response to the CACR rejection, related 

review and evaluation of these results with Petitioner and IEPA, and the subsequent 2017 

groundwater sampling at the Property.  

8. In July 2020, the Consultant submitted additional Project documentation to the IEPA, 

which officially addressed the IEPA’s concerns with the 2013 CACR, with the exception 

of the assessment of the indoor inhalation exposure route. The Consultant presented its 

evaluation of the indoor inhalation exposure route in its 2021 submission to the IEPA and 

was further evaluated by Consultant in its 2022 submission to the IEPA. 
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9. On December 10, 1998, the Office of the Illinois State Fire Marshal issued an Eligibility 

and Deductible determination (“Determination”), attached hereto and made a part hereof 

as Exhibit A, finding that the Contractor was authorized to seek reimbursement of its 

eligible corrective action costs associated the USTs regarding the Project from the 

Underground Storage Tank Fund. The Determination demonstrates that the Contractor is 

eligible to seek reimbursement of its eligible corrective action costs for the Project until it 

receives a No Further Remediation (NFR) letter, which was received by the Petitioner on 

February 16, 2024.  

10. On February 16, 2024, IEPA sent a correspondence (“Budget Letter”) to the Consultant, 

attached hereto and incorporated herein as Exhibit B. The IEPA approved the 

reimbursement amounts sought by the Consultant in Section 1 of Attachment A of the 

Budget Letter.  

11. The IEPA’s Budget Letter rejected the Consultant’s request for reimbursement for nine (9) 

eligible incurred expenses identified in Section 2 of Attachment A of the Budget Letter. 

The Petitioner is appealing IEPA’s rejection of reimbursement items 4 and 7 identified in 

Section 2 of Attachment A of the Budget Letter.  

12. Regarding Item 4 in Section 2 of Attachment A of the Budget Letter, the IEPA alleged that 

the Contractor’s $10,453.93 request for reimbursement of its incurred consulting personnel 

costs lacked supporting documentation, and further alleged that the Contractor’s costs were 

used for activities and associated materials or services exceeding the minimum 

requirements necessary to comply with the Act. Therefore, the IEPA determined these 

expenses were ineligible for reimbursement pursuant to 35 Ill. Adm. Code 734.630(o) and 

35 Ill. Adm. Code 734.630(cc). The IEPA’s decision to reject the Contractor’s 
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reimbursement for expenses incurred in Item 4 were in error, because the Consultant 

submitted copies of detailed, annotated invoices to IEPA, attached hereto and made a part 

hereof as Exhibit C, demonstrating all dates, hours, and tasks performed regarding Item 4, 

which are corrective action costs eligible for reimbursement pursuant to 35 Ill. Adm. Code. 

734.625. The Contractor also submitted to the IEPA a PDF listing 83 emails between 

representatives of the Petitioner, the Consultant, and IEPA, which demonstrate that the 

hours of work listed in the invoices resulted in the preparation and passage of Ordinance 

15-O-0004 regarding the Project, which is attached hereto and made a part hereof as 

Exhibit D, the initial Johnson & Ettinger (“J&E”) modeling, the assignment of residential 

land use to the park, the Technical Summary submitted to the IEPA in June 2019, as well 

as additional field work planning, performance, and review, data review, and analysis 

related thereto.  

13. Regarding Item 7 in Section 2 of Attachment A of the Budget Letter, the IEPA alleged that 

the Contractor’s $6,199.50 request for reimbursement regarding site investigation or 

corrective action costs for consulting personnel were not reasonable and deemed ineligible 

for reimbursement pursuant to Section 57.7(c)(3) of the Act and 35 Ill. Adm. Code 

734.630(dd). The IEPA further alleged that the Contractor’s costs associated with 

preparing a CACR were not reasonable because these actions already included the 

preparation of CACR budget amendment and J&E equations, which were allegedly 

submitted for reimbursement by the Contractor as separate tasks. The IEPA’s decision to 

reject the Contractor’s reimbursement for expenses incurred in Item 7 were in error for 

several reasons. First, the Contractor’s detailed invoices in Exhibit C demonstrate the dates, 

hours, and tasks performed regarding site investigation and corrective action costs, which 
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were reasonably incurred and eligible for reimbursement pursuant to 35 Ill. Adm. Code. 

734.625. Second, as stated in the Contractor’s cover letter to its November 2022 CACR 

submitted to the IEPA, the IEPA directed the Contractor to prepare a comprehensive 

CARC that summarized the Contractor’s work on the Project from 2013 to 2019. In 

response to the IEPA’s request, the Contractor incurred reasonable expenses preparing and 

submitting its comprehensive CACR to the IEPA, including diligent work on J&E 

modeling in 2022 and 2023, the Property Owner Summary Form, the PE Certification. 

Contrary to IEPA’s allegations, these were not separate tasks for which the Contractor had 

previously sought reimbursement.    

14. The IEPA’s February 16, 2024 Budget Letter is a final decision of the IEPA.  

15. On March 19, 2024, the Petitioner and IEPA timely filed a joint notice to extend the 35-

day period for a period not to exceed 90-days, within which period the Petitioner may 

appeal the IEPA’s February 16, 2024 final decision pursuant to Section 40(a)(1) of the Act 

and 35 Ill. Adm. Code 101.300(b), 101.1020, 105.404(b), 105.406 (“Extension”). 

16. On April 4, 2024, the Illinois Pollution Control Board granted the Extension, and extending 

the appeal period until Wednesday June 26, 2024, pursuant to Section 40(a)(1) of the Act 

and 35 Ill. Adm. Code 105.406. Therefore, Petitioner’s appeal is timely.   

 

WHEREFORE, Petitioner WEST CHICAGO PARK DISTRICT, prays that: (a) a hearing be 

held; (b) the Board find the IEPA erred in its decision to deny reimbursement for eligible corrective 

action costs incurred by Consultant in items 4 and 7 of Section 2 of Attachment A of the IEPA’s 

Budget Letter, (c) the Board direct IEPA to reimburse the Contractor for its eligible corrective 
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action costs incurred by Consultant in items 4 and 7 of Section 2 of Attachment A of the IEPA’s 

Budget Letter, (d) the Board award payment of attorney's fees; and (e) the Board grant the 

Petitioner such other and further relief as it deems meet and just. 

 

         ________________________ 
Scott A. Puma 

 
Date: June 26, 2024 
 
Scott A. Puma 
Ancel Glink, P.C. 
175 E. Hawthorn Parkway, Ste 145 
Vernon Hills, Illinois 60061 
P: 847.856.5422 
E-Mail: spuma@ancelglink.com 
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